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Introduction

Southern Moore County, N.C., home of golf's 2005 U.S. Ogesm society of extremes.
Rich and poor communities of different races exist sidsithg, with the differences exacerbated by
local government land policies and practices. While ¢lggon is famous for its golf, retirement
villages and large horse farms, Moore County is also horteng-standing minority communities
that have been excluded from the benefits of participatidocal government, and are thus denied
an opportunity to protect their property and their rightsité=ens.

The Cedar Grove Institute for Sustainable Communitisschaducted extensive GIS
mapping and land-use analysis of the disparities in soulMeore County. This document reports
these findings.

Map 1 below shows the Pinehurst/Southern Pines afglafe County, with political
boundaries, census data, and sewer lines. It demongtoatesty boundaries have excluded
minority communities.

Map 1. Southern Moore County Political Boundaries, City Servicg, and Race
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Cedar Grove’s GIS analysis has been made availablEmounity-based organizations
through a partnership with the Civil Rights Center atUhC Law School, and it has been used to
organize residents, to educate them about their rights timelé&aw, and to supplement a
documentary recording residents’ perceptions of the isSinesmaps, such as the one above,
proved illuminating to Alfred Dixon, local businessmau @emmunity leader, who commented in
November 2003, “Oh, sthat’s what they're doing.”

Why is southern Moore County important to North Carodind the nation? It is one of the
premiere golf and retirement destinations in the worle Vdue North Carolina places on this area
and the focus afforded by the 2005 U.S. Open is indicated lsydteds commitment of $47 million
to widen and re-route a 12.4-mile stretch of highwagiteginto the area — and the $1 million
bonus awarded to the contractor to finish before thentonent:

This report begins with background information for contexd then summarizes the issues,
history, andorospects for change Moore County.
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|. Background: History, Demography, and Economics of Moore Court
A. History of Southern Moore County2

TheMoore County area was settled by Europeans as early as the 17304yimtihe
fertile northern part of the County along the Deep RiV@e southern part of the County was
settled by Scottish settlers, coming up from Fayettevlitleaddition to agriculture, its industries
were tar, turpentine, and timber. More recently, atfotir” for tourism, has eclipsed these.

Moore County prospered initially because of its centi@tion, between Fayetteville on the
Cape Fear, and the Piedmont communities to the Nosthwealso benefited from extensive
railroad construction between the 1870s and the 1890s. Bytéh#800s, however, prosperity in
southern Moore was beginning to turn on its scenic beedymild climate.

2 Moore County Chamber of Commerce wehsitettp://www.sandhillschamber.conffrom the World Wide
Web February 14, 2005.




Moore County has eleven municipalities. Carthageentral Moore County, was founded
in 1803 to become the county seat. Other municipalifi@gerest for this report are: Aberdeen,
Southern Pines, Pinehurst, and Taylortown; also intageahe historic but unincorporated
minority communities — Jackson Hamlet, Waynor Road, fdemown, Midway, and Lost City —
which are as old as the incorporated towns.

The two largest towns in the County, both located utlsern Moore, are Southern Pines
and PinehurstSouthern Pineswas created after the Civil War. North Carolina Gowe Zebulon
Vance selected James T. Patrick to be the first Conanessof Immigration to recruit new
residents for North Carolina. Patrick toured the st#eking locations that would convince people
to relocate, and was impressed by the Sandhills. In 188ught 675 acres of cut-over pine land
— previously stripped for timber, turpentine, and tar — for $8/achigh price for the time. Locals
were skeptical, dubbing the project “Patrick’s Folly.” Neleless, the new town was laid out
along the railroad tracks and the streets were namexdmaitthern states. Patrick marketed the
beauty and healthfulness of the region to northern newspdjers (trading property for stories)
and to doctors who would send their patients for the Inéalhefits of thenild winter climate. The
new town — named Southern Pines — was home to 50 failoyi#887 and incorporated that year.
Today it is the largest city in Moore County with a ldewide reputation as a resort, retirement
location, and a center for golf, horse sports, and @ttigvities.

Pinehurst, located just west of Southern Pines, also begurp&saed town, though it
evolved differently. In 1895, James Walker Tufts (whd heade a fortune in soda fountain
equipment) bought about 6,000 acres of pine barrens faci&l/ His goal was to build a winter
resort town for northern working people. Construcbhegan immediately, designed by
internationally-famed Frederick Law Olmstead. In th&triew months, streets were graded,
electricity and phones installed, trees and shrubs plaatel Pinehurst's first hotel opened for
visitors, who brought their golf clubs with them.

Moore County’s first golf course — Pinehurst #1 — opened in 189&.resort got a big
boost from British golf champion Harry Vardon, who @dyat Pinehurst in 1900, and from Donald
Ross, who became its first golf professional. Thentprospered along with the golf industry, and
today, Pinehurst is the third most popular golf destinatidhe world. Tufts’ Pinehurst was a
privately-held as a sole-proprietorship until 1920, whenaab®e Pinehurst, Inc. In 1960, the
corporation invested in air conditioning and swimming pools asyy to become a year-round
resort. Other improvements were needed as well, adanmary 1971, the Tufts heirs sold
Pinehurst Inc. (the resort plus 7,500 acres of land) to dn@dhdhead Corporation for $9.2
million. Under Diamondhead’s control, lots were cegldnd sold, with membership rights to the
Pinehurst resort facilities. The resort grew, withanded infrastructure and marketing.

The Village of Pinehurst tells the story this way:irt® Pinehurst was not a full
municipality, there were no building inspectors, no plannngoming regulations, and no real
means for the concerns of the residents to be acted Jdtar. several years of debate among
residents over whether to seek incorporation as anuiiicipality or to continue to allow
Diamondhead to coordinate affairs, it was decided by arityajo 1980 that Pinehurst would
function most effectively independently of the Diamorath€orporation. ... In 1980, with a
population of 1,746 residents, the village of Pinehurst wastgd full incorporation as a
municipality and was, for the first time, more thart grivately-run resort™

In 1982, Pinehurst Inc. became the property of Diamondheaajor lenders; in 1984, it was
purchased by Club Corporation of America. The purchasedad the Pinehurst Hotel, Country

3 http://www.villageofpinehurst.orgFebruary 14, 2005.




Club, and golf courses. ClubCorp, based in Dallasahastimated $1.5 billion in assets and owns
or operates more than 220 golf courses, country clubst@tneiness clubs, and resorts around the
world. The subsidiary formerly called ClubCorp Res@tsow named The Pinehurst Company,
reflecting the significance of Pinehurst’s acquisition aeputatiorf. Pinehurst and two other
resorts generated $209.9 in revenue for ClubCorp in 2004, ta®@#%sof the company's total
revenue last year.

While African Americans worked in Pinehurst since itept@n, their roles were carefully
prescribed and proscribed. Jackson Hamlet resident Idavechison worked for Pinehurst
resort from 1945-1995 and recalls the day she became thieiesshbermaid” allowed to clean
guest rooms. “The guests knew me, since I'd been cleanirightbg and hallways, so management
thought they'd start with me. They asked all the guésiould clean their rooms, and only one
lady from New York objected®”

The history ofTaylortown is well documented. About 1900, Demus Taylor, born in 1823
and the grandson of one of the first slaves broughtnterfea from Africa, bought land from the
Tufts family of Pinehurst and laid out a community fortSu@olf course workers. Named
Taylortown, it is the only predominantly Black town irtBounty’ The town’s modern
development was shaped decades later by Geneva McRaduatgraf the town’s Academy
Heights School who had gone on to serve in World Wand work as a teacher and for the New
York State Employment Service, supervising the city’s lob Corps Center. When McRae
retired, she moved back to Taylortown and found that tha tacked water, streetlights and other
public services. She became a leader of the Taylortownistrial Alliance, which sought to
improve conditions in the town. The Taylortown SamyjtDistrict was organized, official
boundaries of the town were drawn, and Taylortown was parated in 1987.

(Taylortown'’s strategy of incorporation in order tdahb water, sewer, and other services
for residents is parallel to efforts by many other “pgaréowns” in North Carolina. They become,
in effect, paired with larger, majority white townshi3 phenomenon occurs across North Carolina
and is the subject of a research project by the CedareGnstitute. For more information, see
www.mcmoss.org/CedarGrove/Docs/anns_10_24).pdf

Jackson Hamletwas traditionally the residence of the resorts’ coalads, caddies and
groundsmen. The land between the Resort and Jacksonthteasl@ist as tightly controlled as the
residents’ career choices at the resort. “You could gr@arden on it, but you couldn’t sell the
produce. The land had restrictions on it,” Murchisonlkeda “It couldn’t be sold to a Negro or a
Jew, and you couldn’t sell anything made or grown ofi it.”

Monroe Town’s origins are not clear, but it is likely that thevtobegan when John Martin Monroe
bought land from the Tufts family between 1895 and 1907. Annative theory dates the town
back even earlier to a Scottish immigrant named JohMaYiroe who married into a family of

freed slaves and then settled on family Idnthroughout the 1900s, the Monroe family community
remained agricultural. Today it is surrounded by intensivelgld@ed property in Pinehurst,
including Pinehurst Number Six, an upscale golfing developm&oenroe Town encompasses 54
acres with 30 homes and approximately 70 people.

4 http://www.clubcorp.com/thecompanyebruary 14, 2005.
® Perez, Lorenzo. "Pinehurst owner focuses on resdxsws and Observer. June 14, 2005.
® Personal communication to Ann Moss Joyner of Cedar Grmtiute, May 13, 2005.
" Moore County Chamber of Commerce websitettp://www.sandhillschamber.conffebruary 14, 2005
8 .
Ibid.
° Oliver, Julia. “Rift Separates Pinehurst and Monroe Toviayetteville Observer May 2, 2004.




While pipes were run to the houses surrounding Monroe Tiowre 1970s,
the community did not get water and sewer service until 2008ceives protection not from the
nearby Pinehurst Police Department, but from the Mooren€y Sheriff's Office, which must go
through the town of Pinehurst to get there. In additiesidents of Monroe Town are governed by
Pinehurst’s zoning regulations, even though they may notivétmehurst elections.

B. Demography of Southern Moore County

This report relies on data obtained from the U.S. Ce2808 to describe the populations in
southern Moore and the municipalities. Table 1 compaagistecs on three Moore County towns
with the adjacent excluded minority communities. (Forennformation, see the Census site for
Moore County: http://quickfacts.census.gov/gfd/states/37/37125k)htvtap 2, below, shows the
towns listed in the preceding table and the historicailyerity communities (now 75-t0-96%
Black) that lie adjacent to and are surrounded by predonynahtte (73-t0-96%) towns.

Note that the excluded communities are small (with pojulatof approximately 70-to-200
residents) and poor (with median family incomes of abalitdi the adjacent towns). However,
the neighborhoods enjoy a high degree of homeownership. wirilg, Moore County African
American owner-occupancy is below the state averbgeywner-occupancy rate for the residents
of the excluded neighborhoods is higher than the towrt@nljago each, in three-out-of-four cases.
The ability of the owners to maintain their properties to maintain ownership is notable, yet their
future equity is jeopardized by the exclusion from basicipservices.

Table 1: Demographics of Southern Moore Towns and Excluded Mority Communities

Town and

Adjacent Population % African- Median % Living Number of % Owner
Excluded Areas American  Family Income in Poverty Households Occupied
Aberdeen 3,185 21% $42,383 14% 1,632 57%
Midway 116 91% $21,985" 31%" 51 63%
Pinehurst 9,924 4% $67,353 3% 5,738 89%
Monroe Town 67 96% n/a 129%" 29 78%
Jackson Hamlet 192 95% $25,625 43% 79 92%
Southern Pines 11,207 27% $50,128 15% 5,694 64%
Waynor Road 88 75% n/a n/a 38 74%
Moore County 74,769 16% $48,492 11% 30,713 79%

1% 1bid.

1 For the Black population of the Census Block Group in wMidway is located.
12 For the Black population of the Census Block Group in wMidway is located.
3 For the Black population of the Census Block Group in whdroe Town is located.



Map 2. Excluded Communities in Southern Moore County
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C. Economics of Moore County

Moore County is prospering. Moore County is a Tier 5 gp(ifier Five being the least
economically-distresséd), comparable economically with larger counties inRReimont such as
Wake, Orange, and Mecklenburg Counties. According t€thety’s Comprehensive Annual
Financial Report and Management’s Discussion and Anath&iCounty held $33 million in net
assets at the end of the 2003-2004 fiscal year. The Coasitydubled its property tax revenue
over the past ten years, showing an increase in $2@milFor the fiscal year, it held an
unreserved fund balance of almost $9 million or 14% efdihal general fund expenditures, or
about $4 million more than the threshold recommendetidoy.dcal Government Commission, a
nonprofit which advises local governments on economic dpugnt.

While the County appears to be financially healthy, th@@eic prosperity is not felt by
many of those who helped create the resorts and retntevillages. Minority-owned firms
represented only 8.3% of the County’s total businessedmost a third less than the average for
the staté” This may be due in part to the lack of infrastructure @pminantly-minority
communities.

Moore County is unusual in North Carolina insofar asatnis of the few counties that owns
a public sewer system. Since the minority neighborhootiss case study are not in
municipalities, a county-owned system would appear tofibéhem. However, Moore’s sewer
system provides services primarily to municipalities and tesidents rather than serving County
residents directly. Steve Wyatt, Moore County Managj@eaking in a radio interview, stated that
40,000 County residents do not have such services. Yet henmatigtinction between the needs
of rural residents and those who live in densely-devel@penmunities adjacent to the urban
areas® As discussed below, lots in Jackson Hamlet are a$ am1/8 acre, and the County’s
sewer lines abut the neighborhood, already serving gaoprinantly-white condominium
development Abingdon Square (See below, pageX for more diseluss

Il. Land Use, Public Services, and Voting Rights

The racial disparity in the application of land-use ge$ and practices results in exclusion
of minority communities by local governments, accompahiedisenfranchisement of the minority
citizens, and threats to public health, safety and ecanamifare. Problematic issues include:

A. Annexation Patterns and Minority Communities

Gaps Between Towns: No Man’s Lands
Voluntary versus Involuntary Annexation
Density and Annexation
Racial Disparity in Annexation Practices
B. ETJ: Disenfranchisement in Perpetuity?
C. Denial of Public Services and the Results
Density and Services
Use of Federal Funds

* The Regional Economic Development Organization For Sou#maasorth Carolina
http://www.ncse.org/oview.php taken off the World Wide Web 6/27/05.

15 Census Factfinder Datayww.factfinder.census.govaken off the World Wide Web 6/14/05.
16 “The Connection.” 6/10/05. WBUR Radio.




D. Environmental Hazards Exacerbated by Lack of WateiSawer
E. Lack of Vote
F. Fair and Affordable Housing

A. Annexation Patterns and Minority Communities

1. Annexation Powers

Cities and towns have the legal right to determine tfmindaries through
annexation of neighboring or nearby properties. Areas irtswe boundaries benefit by receiving
municipal services, and pay city taxes for these serviSesvices include infrastructure, such as
paved roads, street lights, and water and sewer ses@e€l@ble 4. below); and public safety and
health programs, including police protection and trash picKiify. services provide an essential
foundation for protecting property values, economic deve&ny and public health. Preliminary
research by the Cedar Grove Institute for Sustainablen@omties, comparing home values in
unincorporated communities without water and sewer withsasith services, shows that home
values suffer when no services are present — even wimapacing predominantly-minority
communities. In addition, many of these houses witindgaseptic fields are on lots that are too
small to qualify for replacement systems, so the hamest risk of condemnation.

Lack of the public infrastructure that accompanies annexatsmnserves as a form of
redlining by affecting mortgage availability (regarding tize ®f the loan) and insurance.
Mortgages are affected by assessment of value, whidteeted by infrastructure

People who live inside city boundaries also have th# t@vote for town government
officials and thus hold those in power accountable foegawent activities. They have a say in
how their property is zoned; they can thus particijatiecisions that could improve or harm their
property values, property use, and the quality of lifeHeirtneighborhoods.

Neighborhoods that are excluded from town lack both thedation of public services and
the right to vote. While these residents do not paytakgs, they have to pay user fees to cover
the services that they are not receiving, such as chigesvate trash collection, bottled water,
and septic system maintenance. These are de factddaxes living within the city limits, and a
recent analysis by the UNC Center for Civil Rightswsh that such expenses may exceed the cost
of town taxes. (See Section C, page 27 below.)

Local governments are precise when it comes to annexadicisions. Today, decisions are
driven primarily by government officials’ desire to incredlse municipal tax base and revenues.
Thus, land that is seen as producing revenue is annexetientonn, while land that is perceived
to be tax-neutral or tax-poor is left outside the bouedarBill Zell, Aberdeen’s Town Manager,
stated in a May 2004 interview that Aberdeen has to weghdhts of providing services against
the tax base. “If it’s going to cost us twice as mtacbupply the services as we’re going to get
back in taxes, is it to our benefit?” he said. “Thegefie line you need to walk™ "I don't think
it will have to equal out, but we have to make a busidesision," Zell said.

Jonathan Wells, Annexation Coordinator for the citbarlotte, says city leaders in
Charlotte avoid such a bottom-line approach. “That'snasgood public policy. Extending city
services to those who can most afford them -- | thonk ynderstand the kind of message you'd be
sending.” Wells also said, one must ask “What wouldtityés boundary map look like?”

7 Oliver, Julia. 2004. “Water Needs United Moore Countgups.” Fayetteville ObserverMay 7, 2004.
18 Gordon, Michael. “U.S. Open used in drive for inclusiofhe Charlotte Observe6/5/05.



League of Municipalities lobbyist Ellis Hankins, a strongganeent of the state’s current
annex?gion laws, acknowledged this concern, statingttigtriot sound practice to leave donut
holes.’

In the bottom-line approach to annexation, the masiciive annexation targets are new
commercial or industrial properties and higher-end resigledevelopments. In most cases, the
developer and/or property owner applies for annexatidragrees to pay for infrastructure
extension in exchange for the city assuming its maame® after the systems are buifiown
governments may also subsidize these projects, using [ubdis to construct pump stations and
over-size water and/or sewer lines. In theory, thisryement makes the development more
valuable and gives the town the promise of added tax resemtiee future. The towns’ ability to
use satellite (non-continuous) annexation makes it peswibthem to jump over less-desirable
properties and take in only the properties desired.

This approach is actually codified in North Carolina?®3wvhich requires the annexing
municipality to produce a statement showing how the mega@nnexation will affect the city’s
finances and services, including estimates of city revehanges. Cities can choose how this
information is used in annexation decisions, but by theentipolicies of town planners and
governments to maximize revenue, the cost of annexing poarerity neighborhoods is in direct
opposition to their goals, since most minority comrtigaiconsist of lower-value housifb.

The precision of annexation decisions — and to whom lbesiefits accrue — is clear in
Southern Pines. In Map 8pnsider the resort properties: The homes on thecgallse are
included in the city, gaining services and generating tax resgouéhe town, while the golf links
themselves are excluded from town and thus not costinGaleClub any taxes.

Map 3: Southern Pines Annexation: Carolina Golf Course Link Not Included
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9 «The State of Things,” WUNC Radio, June 14, 2005.

%0 North Carolina statute 160A-35.(5).

212000 U.S. Census: median value owner-occupied housing, Winite &122,800; Africamerican
alone: $80,600.
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2. Effect on Voting Rights of Minority Citizens

Annexations can potentially affect change the electavatecan participate in elections
(City of Pleasant Grove v. United Statég9 U.S. 46, (1987 City of Port Arthur v. United States
459 U.S. 15, (19822 Municipalities in areas covered by Section 5 of therf@ldVoting Rights
Act are required to prove that an annexation does notthavyaurpose or effect of making minority
voters worse off than they were before the annexatiérstudy entitled “Assessing the
Effectiveness of Section 5 Pre-clearance of Annexatioh®rth Carolina,*® demonstrate that all
ten “Section 5” North Carolina municipalities in a pr@hary sample used annexation in such a
way as to decrease the percentage of the population dsahfncan-American during the 1990s; of
this sample, three would have been majority-African-Acaa without annexation, but all
remained majority white. While Moore County is not at#ea 5 county, an analysis of annexation
and its effects on municipalities’ Black citizens isigimlening.

Regarding Aberdeen, Southern Pines and Pinehurst uithe stowed

“little pattern across all three towns. Becausettlens are overwhelmingly white,
annexation had little effect on the 2000 racial balang@neé\of all of the towns under
considerations in this paper, Aberdeen increased its Afdcaerican percentage through
annexation — but only from 14% to 22%, As the town withlolest income levels,
Aberdeen did include a significant proportion of Africaméyricans in its annexations
during the 1990s even as the white population within the 1990rsaddelined slightly.
Pinehurst had almost no African Americans, and thegrl made no significant effort to
bring African Americans into the town through annexati@vhites are disproportionately
represented in annexations by Southern Pines (89.5%) compakéitan Americans
(10.5%) even as the African American population within880 borders declined. ...The
decisions not to annex African American neighborhoodshaoed with control of these
areas through extraterritorial jurisdiction serveaurdhfer the political interests of the white
majorities.”

As demonstrated by the table below, only the towns ofdden and Carthage annexed Black
citizens in greater proportions than existed in thentpwor to the annexations.

Table 2: Annexations of African American Residents, 1990-2000, Moore CountiXC.

Towns % Black % Black
in Population Population
Moore County 1990 Annexed
1990-2000
Pinehurst 3% 3%
Southern Pines 29% 11%
Aberdeen 14% 43%

22 From 1965 until 2004, the Justice Department reviewed a 2l 71 submissions involving
annexations, out of a total of 413,278 submissions ovesak:
http://www.usdoj.gov/crt/voting/sec_5/changes.htm.

2 parnell and Marsh, University of California Law Scho@ar| Warren Institute for Race, Ethnicity and
Diversity, Voting Rights Act Research Round Table, , kifagton, D.C. to be presented February, 2006.
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Carthage 25% 39%

Vass 17% 0%
Foxfire 1% 0%
Pinebluff 7% 4%
Robbins 2% 4%
Cameron 35% 0%
Whispering Pines 1% 1%

3. Is It Race or Economics?

In discussions of annexation and the exclusion of nimocommunities, the rationale of
“it’s just economics” is often cited. According to iaterview inThe Charlotte Observer
Aberdeen Manager Bill Zell says race “has nothing to db iyi' and is critical of the use of the
media and the timing of the current drive to obtain ses:i "They're not afraid to use that [race]
card, and it has nothing to do with it. That part irks"Afe.

According to Ron Thorsen of Stop NC Annexation, an orgdioia lobbying to change
annexation laws in the state, “You will see that inmtduy annexation [initiated by the
municipality]Joccurs greatly in places of more afflueacel very much less than in places of little
affluence. And so this becomes an issue of clasS..However, a study of the demographics of
race in North Carolina makes clear that municipalitesnot exclude poor people without
simultaneously perpetuating racial discrimination. Abl@2 illustrates, the poor in North Carolina
— like the poor in southern Moore’s excluded communitiese predominantly African American.

Table 3 Income in 1999 Below Poverty Level By 2000 US Census Block Group

North Moore Monroe Town Jackson Midway
Carolina County & Waynor Rd Hamlet
African American
Alone 23% 29% 12% 43% 31%
White Alone 8% 7% 3% 7% 11%

The state of North Carolina gives its towns comptiseretion in annexation decisions and
encourages the municipalities’ ability to act for theim benefit — even at the expense of the
surrounding citizens: As posed by “State of Things” radagam host Melinda Penkava, “It does
sound that ...the law’s very much in favor of the munilitigs to pick and chose who’s going to
come within their town limits and who will not, if treemight be 50% of the people in Jackson
Hamlet who say they'd like to be annexed into Pinehursy; ¢an’'t be, because you need a 100%
unanimity to be annexed in, However, towns can lookatmaffluent areas than Jackson Hamlet
and %%y, ‘a couple of million dollars in tax base migdmice to have in our coffers’ and annex
that.’

% Gordon, Michael. “U.S. Open used in drive for inclusidme Charlotte Observer, 6/5/05.
% “The State of Things,” WUNC Radio, June 14, 2005.
6 “The State of Things,” WUNC Radio, June 14, 2005.

12



In addition, a town may annex an area leaving out anyt lptsases, leaving gaps in service
provision and affecting the balance of those who hax@@& As Map 3, above, demonstrates, this
can involve striking “deals” to please developers, eveheaexpense of the town’s tax base.

Towns also have great political clout that can beaght to bear when they want to bring in
an area that might not otherwise fit current annexdéian A recent letter to the editor by
Pinehurst Village Manager Andy Wilkinson thanked sRgpresentative Richard Morgan, recent
co-speaker of the N.C. House of Representatives, timduacing “legislation on separate occasions
that allowed for the annexation of significant areigsapulation into the village of Pinehurst, such
as Clarendon Gardens and the No. 6 golf course neightidshevhen a vast majority of the citizens
in those areas and village officials were in favothef annexations. But because of provisions in the
North Carolina General Statutes, the annexations emildccur [without the special legislation
that Morgan successfully sponsored]”’ The residentseo$titndivisions of Pinehurst No. 6 and
Clarendon Gardens are overwhelmingly white.

During its 2005-2006 session, the North Carolina legislatunsidered such special
legislation for 14 different communitiés. To date, no such legislative bypass has been submitted
on behalf of Jackson Hamlet or other excluded AfricareAtan communities, although most
recently, according to Anita Eaffs Aberdeen has introduced the possibility.

In too many cases, poor and minority communities are beliktletter of the law, a higher
standard than often applied to wealthy, white neighborhdslkng as the annexation and ETJ
laws are applied in racially disparate manners, tinseguences can hardly be considered “sound
and progressive®®

4. Gaps Between Towns: “No Man’s Lands”

The maps provided by the Moore County Chamber of Comnsém# that there are gaps
between the towns of southern Moore County. As dgsdigabove, in those gaps are minority
communities. This pattern of excluding minorities resuita map full of discontinuous borders
and a fragmented community. However, this patternasively recent and appears to a
phenomenon that the general public has not yet notisdatiiystrated by one commentator who
said, “I thought if you were in town, you weretown”>°

The gaps between and within the towns are sometimeasa@t® as “no man’s lands.” For
example, when he was a Deputy, current Moore CountyfShanie Carter once described Lost
City: “There’s something you’ve got to understand about Ldagt Qlobody wants it, it's bad land.
No man’s land.®

The term “No Man'’s Land” is important, because iised in many other places to denote
excluded communities for whom no one takes responsibffity. example, in Orange County, NC,
County Commissioner Barry Jacobs referred to the BuckRerry Hill community, which also
lives near the Mebane City limits as “a no man’s larad,really in our service area” — though it is

2 North Carolina General Assembly websitigp://www.ncleg.net/gascripts/BillSearch/BillSearch

6/27/05.

8 Advocacy Director of the Center for Civil Rightshol of Law, University of North Carolina, personal
communication, 6/30/05.

% “In the Rough,” News and Observer editorial, June 25, 2005.

% Employee of Staples Office Supplies store, who was copyiayss for the first draft of this report, 8,
2004.

% From a one page document, apparently from a journal afticied in NC DOT files relating to the
Mebane, NC, 119 bypass in September 2003 but pertaining to MoongyCo
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obviously within the County. Like Moore County’s Lostydihis is not a “no-man’s land”; it's just
a poor-man’s land.

Lost City is now a dumping ground, especially for constoumctiebris. Absentee owners
own the land in many small lots; there are only a hdraffoccupied homes. On one side is the
Plantation Golf Club, but that road is blocked. Anothmsrwary is the town’s road into a water
tower. Lost City does have fire service and buildmgpection from Southern Pines, but Moore
County is expected to provide sheriff patrols. Those patnalst pass through the Town of
Southern Pines, so they are less frequent thamtiggyt otherwise be, according to the Sheriff's
Department.

Former Southern Pines Mayor and community leader Viidee described the recent
history of Lost City this way? “About 3 years ago, as a private citizen, | becamebled about
‘Lost City,” a mile-square pocket of land sitting unclamnust south of Midland Road (SR 2)
between the corporate boundaries of Pinehurst and SouRers, a stretch of mostly undeveloped
lots with pine trees and scrub oaks, linked by oneglgrpaved, partially-dirt county road along
which strangers (largely building contractor crews) wkmaping tons of waste

Percent Black
2000 Census

0% - 20%

21% - 40%

41% - B0%
I 6% -80%
B 5% - 100%
l:l no data

City Boundaries

Pinehurst

oo southern Pines

D Other cities
/\/ Sewer lines

materials and trash. We raised a cry, stirred publiotte (I was then chairman of Governor
Hunt's Clean NC Campaign), got the area cleaned up and fapgome building development that
never came. Land is owned by black citizens, both lawdkdsentee, none with investment capital
for homes that extended area zoning would require. No @aguisy either Pinehurst or Southern
Pines is planned, with only two or three black famileside[ing] in marginal housing.” In 2000,
Gilmore donated nine acres of land at the edge of Logt&the city of Southern Pines for
construction of a Head Start building and a park. Thelt&tart building was sponsored by the
Kiwanis Club and completed; plans for the park have deéayed but are now once again
underway, as of June of 2005, Gilmore said.

According to Gilmore, “The town of Southern Pines siggp4 or 5 fire hydrants [to Lost
City], but no sewage, only one or two street light§He issue of street lights is important.
Antoinette Williams, resident of Lost City, is quotedsaying that if the area were well lighted, it
would reduce crime and illegal dumping. Without the ligtits,area is too dangerous and has too

%2 Email to Carolyn Christman, Cedar Grove InstituteSastainable Communities, September 13, 2003
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much trash for her children to play outside. She spesnidat eventually she will leave and
everyone will leave or di&®

As that happens, Lost City will experience more ofttiimilations that accompany
properties with “heirs land.” A traditional way of pasgion property between generations without
wills and without access to attorneys and the jusyiseem, land is commonly passed down
generational lines, to be equally shared among family mesntieis becoming “heirs land.”
According to the Heirs’ Preservation Project of SaD#nolina, “What sounds good in theory,
however, does not always work in practice.... For exang@germining who is responsible for
property taxes and how to divide revenue from the landeate family strife and instability”
Even the seemingly simple task of contacting all th@@my owners can become impossible.
When land is in a prime location (such as near PinehasSouthern Pines), it becomes attractive
to use the legal process to force a sale (which foragiigraof the land and ownership), where
judges see the land merely in terms of dollars and camtiswhat results is a bargain sale and land
that passes from the African-American community.

Given its location, even a “no man’s lands” likest €ity could, in the near future, become
valuable given its location. Will this happen beforerdgdents leave or after they are long gone?

5. Voluntary versus Involuntary Annexation

While Lost City is sparsely populated, three of the otixetuded minority communities “in
the gaps” are densely-settled, long-standing neighborhoastfr cémmunities should be well-
positioned to argue for annexation, but annexation lavagked against them.

There are two types of annexatiovioluntary annexatiofis requested by a landowner or
developer; it requires that 100% of the property owners agtaeghe requestinvoluntary
annexationss initiated by the municipality, regardless of the wisbf property owners. An
appreciation of this nuance is essential to understandwwgtate law allows local governments a
great deal of discretion in annexation while limiting tiptions of the property owners.

The difference between voluntary and involuntary annexatiso has a critical impact on
residents because a distinction is made in the tinfipgawision of services. As one writer put it:
“There’s the rub: According to the North Carolina Leagti®unicipalities, the city of Southern
Pines would be obligated to provide standard serviceset $iglts and the like — within two years
if it annexed Lost Citwithouta request from the residents there [involuntary anr@xatilf the
property owners make such a request [for voluntary anwealin practice] they forfeit such
timely service and still have to pay the city’s tax&s.”

That is, if a town annexes residents involuntarilighaut their request and perhaps against
their wishes, it must pay for extension of servicéhiw a specified time frame. But if it annexes
residents voluntarily, that is, at their request ttheresidentgor, more frequently, the developer)
who must pay for the construction of infrastructure tapdon fees, which can be a significant cost.
[Note that North Carolina law does not require this disareypait is simply the common practice
and enforced as if it were law.] This difference ptageonsiderable financial burden on residents
of older neighborhoods facing annexation. In additiongthesneowners are less likely to be able

* From a one page document, apparently from a journal afticied in NC DOT files relating to the
Mebane, NC, 119 bypass in September 2003 but pertaining to MoongyCo

% “Preserving Their Roots,” Legal Services Corporationd&dustice Magazine, taken off the World Wide
Web 6/14/05http://www.ejm.Isc.gov/EJMIssue6/briefs01.htm

% From a one page document, apparently from un-named jourici#, fidund in DOT files relating to the
Mebane, NC, 119 bypass in September 2003.
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to fund the cost of these expenses through a mortgagppuy line, as is done by those who buy
homes in new communities.

Ron Thoreson, Chairman of Stop NC Annexation, echliscbservation about “the
economic divide” on the radio program “The State of THiffys“The inequity here... is that a
community can come and they don’t need one person’s appoothe community to come and
involuntarily annex them — but yet if one person in Hraa wants to be part of that [town], then
they need 100%... We believe that the people should hghteand a choice in the process.” For
those who want to be in the town but the town da¢seek, “it’s all or nothing at all,” Penkava
noted. “If one neighbor in that community doesn’t wanbe annexed ...’

This “threshold of unanimity” acts as a severe disingenb voluntary annexation by
historic communities. And in fact, officials from Alderen, Southern Pines, Pinehurst, Moore
County and the League of Municipalities have repeatedly tise steep requirement as a
justification for the town’s exclusion of these comntigsi®® However, it should be noted that even
a formal application by all of an area’s residents dagsequire consideration of the petition by the
municipality, much less its approval.

In addition, under current practice, voluntary annexadio@s not require provision of
services under any certain time frame. The residerggsuthern Moore’s minority neighborhoods
are facing severe problems with failed septic tank arkddawater. They need to negotiate with
the municipality for delivery of services as part of dmmexation process before they can initiate a
request annexation, or the problems won't be solvexdvykers from the Center for Civil Rights are
down there working with members of the community to biedpn negotiate with the municipalities
and the County.

Newer developments face no such obstacles, as thioderepay up front for the necessary
infrastructure extensions prior to residents taking occupahthe new homes, passing the costs on
to the buyers. In this way, the expense acquiring eityiges can then be amortized into a
mortgage and be taken as a tax deduction, as well. Resmfeolder towns lack these advantages
in paying for extension of water and sewer serviced tlagy must come up with the cash or rely on
the governments to obtain grants from an extremelydapool of funds. Unfortunately, all of the
various state and federal funds designated for this purpeseout of money by February of 2005,
according to Jeff Hughes of the UNC Environmental FinanceéeG&nh

Kyle Sonnenberg, then City Manager of Southern Pinatedthat “we don’t get requests
for annexation from undeveloped property.” He went on pde@x the town’s approach as “waiting
on property owners” and looking for a level of developntkeat would justify annexation. He also
noted that there had been no involuntary annexatiorohyh&rn Pines for ten to twelve yeéts.

Thus the question becomes: are there any plans to alieagy-developed properties in
the towns’ Extra Territorial Jurisdictions (such aseburst’s annexation of Clarendon Gardens and
Pinehurst No. 6, as discussed on Page 11, above)? Thegodallowing annexation to wait on a
certain type of development (especially brand new pig)jechoes a statement by Ellis Hankins of
the North Carolina League of Municipalities, who explditigat the law was designed for ‘cost
effective delivery of services in areas that a@eomingurban™* Yet it appears that the law was

% WUNC Radio, June 14, 2005

%" “The State of Things,” WUNC Radio, June 14, 2005

% For example, Steve Wyatt, Moore County Manager, ‘Tbenection.” WBUR Radio, 6/10/05.
% Email to Ann Moss Joyner, Cedar Grove Institute, 2/2/2005.

40 Interview with Cedar Grove Institute staff, NovemBepn3.

1 “The State of Things, WUNC Radio, June 14, 2005.

16



not designed to support annexation or delivery of serticaseas that are already urban — already
developed but outside the town.

While municipalities have been generally held respongaolproviding services to urban
communities, the County government could play an importdatin southern Moore. Moore
County owns and maintains the public water and sewermsyggtet serve several of the
municipalities. Jackson Hamlet residents have goreet@€ounty to request services denied by
Pinehurst; the County is studying the matter.

6. Density, Annexation and Public Services

Historically, density and contiguity have been impdrtaiteria for annexation and for
extension of pubic services. Properties near town bowsdand already densely developed were
prime candidates for annexation according to the mast b&nning principles and traditions.
Former City Manager Sonnenberg noted this in saying thagnsidering annexation, “...some
property is densely residential and some is not; deiss#élso important.” In Map 5, below, note
the dense residential patterns of Jackson Hamlet, Miciwd Monroe Town, all excluded minority
communities.

Map 5. Dense Residential Patterns of Excluded Communite
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Jackson Hamlet, in the gap between Aberdeen and Pinebulisistrated in Map 6, below. Lot
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Map 6. Residential Density in Jasn Hamlet Community
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While the neighborhood of Waynor Road does contairesilanger lots on its edges, the lots

in the center of the neighborhood are urban in natiwdlustrated by the map below.



Map 7. Waynor Road
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7. Ambivalence About Annexation: The Threat of Redevelopment

Annexation — as a way to get services, improve propeltgsaand participate in
governance of the town — is a compelling goal. Midwayroomity is one of the communities that
has requested annexation from Aberdeen and remains excMdethere is not a clear, pro-
annexation consensus among all of the residents diesmuvoore County’s other excluded
minority communities. For example, Monroe Town riieg redevelopment, preferred not to be
annexed when Pinehurst annexed the adjacent land of PinRlunber Six (an “exclusive” golf
course community).

Currently, Jackson Hamlet residents are debatingsues. One of the most compelling
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arguments for annexation is to gain the right to votéhfe governments which already control
residents’ land use. “And that political mute button grate [Maurice] Holland, president of the
Midway community association, who believes it lealvemeowners vulnerable to developers.
‘Give the community a voice,” he says. ‘Until we cay, "hear us or we will vote you out of
office,’ we have nothing.*

At the same time, annexation is not without risk. dascribed by the UNC Center for Civil
Rights, “Other communities, such as Monroe Town apllstan Hamlet, are more ambivalent on
the prospects of annexation, fearing such action mightebprecursor to the buy-out and
destruction of their communities. [They are] betwdenrbck of exclusion from municipal services
and the hard place of potentially watching their storiedroanity overrun by outside
developers.**

One illustration brings all of these issues togethike condominium development Abington
Square, which sits on a tract of lane inside the excludethunity of Jackson Hamlet like the
“enclave” within the “exclave.” When the property wasghased for upscale homes, it was
annexed by the city of Pinehurst, and the news homesnatee, sewer, and other services. The
map below shows this “cut-out” which is inside Jackson ldabut also inside Pinehurst. As
Bobby Person said: “You see some [Black] land bought up.thieg you know there’s brand new
condominiums in there, and they'll stretch the wateat sewer line right to them — they’ll dodge
around the Black community...**

Resident Ida Mae Murchison agreed: “If they [Pinehurstlvte get it [Jackson Hamlet], all
they'd do is tear down all these houses and make goléeswaut of it.*°

In June of 2005, Aberdeen Town Manager Bill Zell stabed the town is studying the cost
of taking in Midway, but “The town must weigh the betgefor "some really good people” in
Midway vs. what Zell calls ‘an awful lot of blight® The use of the term “blight” is significant,
because blight is a legal term, not an aesthetic iggscr Town managers know that the description
it implies it is often a requirement for redevelopmteimds. Such statements can be heard as threats
by minority residents considering annexation. Shouldtha@sretical threat be realized, the
residents of Jackson Hamlet have little wherewitbdight such an effort. The census block group
that includes the western half of Jackson Hamlet (ungorated, 80-100% Black) and the
condominium development Abingdon Square (incorporated, 80-100%)wla a white per capita
income of $37,834 and a black per capital income of $7,573.

The fear of redevelopment underlies the ambivalencertbaranexation often-cited by
County and City officials. While residing in the twitigzone of ETJ (extraterritorial jurisdiction)
in apparent perpetuity means that residents have no vdte ioawns which control their zoning,
those towns have less incentive to “redevelop” thehimighoods as long as they remain outside the
towns. Aberdeen is a prime example of how towngsee minority neighborhoods as
opportunities to transform the land for new users and ussther than for the current residents; As
town manager Bill Zell explained about the town of Aleam’s annexation of Berkley, a Black
community on Aberdeen’s southeast, “We created a redewelot zone in there that will enable us

42 Gordon, Michael. “U.S. Open used in drive for inclusidme Charlotte Observer, 6/5/05.

3 UNC Center for Civil Rights. Press Packet: RaEilusion in Moore County, North Carolina. May
2005.

* Interview with Trisha McWilliamslnvisible FencesDir. Trisha McWilliams and Matt Helfant. 2004.)
% Interview with Trisha McWilliamslnvisible FencesDir. Trisha McWilliams and Matt Helfant. 2004.
6 Gordon, Michael. “U.S. Open used in drive for incluside Charlotte Observer, 6/5/05.
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to acquire property.... We feel like rather than relabcan put some nice homes in thete.”

While the City is working with Habitat for Humanity toeate affordable housing, for the
homeowners of these excluded communities (and most bbilees are owner-occupied), such
statements are troubling. Current residents want totamaithe homes they have, not provide land
for affordable housing for others.

Figure 1: Jackson Hamlet — Cotton Street

¥ Abingdon Square
(Pinehurst) ]

Jackson
Hamlet

Town of Aberdeen

47 Chappell, John. “Sharing the Prosperity: Communities HoBznefit From Open Spotlight,”
The Pilot May 22, 2005
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Figure 2: Abingdon Square (2004)

B. ETJ: Power in Perpetuity

In North Carolina, cities and towns have the legditrtg create an Extra Territorial
Jurisdiction (ETJ), a district beyond their boundatied is governed and zoned by the
municipality. The concept of ETJ was envisioned as adabehlightened planning by which local
governments would develop a long-range plan for land useding annexation. Placing land in
ETJ was seen as artermediatestep towards full annexation and community participatiomany
towns in the state, however, this right has been tetskdep communities in legal limbo — excluded
from tgwn but ruled by town — with no progress towards aatm@x and the services it would
bring.

Map 9. ETJs of Southern Pines, Pinehurst, Wépering Pines, and Carthage

Darker colors = Towns

Lighter colors = ETJs

“8'The Persistence of Political Segregation: Racial Underthiag in North Carolina," The Cedar Grove
Institute for Sustainable Communitidgtp://home.mindspring.com/~mcmoss/cedargrove/id19.latober
2004.
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In the community of Midway, for example, all of thening ordinances, in terms of lot size,
zoning ordinances, what kind of buildings, what applicatian other words, whatever you can do
with your property — is controlled by the town of Aberdeafet Aberdeen does not have offer
anything in return: no sewer, lights, roads, or policegutain. (Services are discussed in more
detail in the section below.) Nor does Aberdeen qftditical participation: ETJ residents cannot
vote or otherwise participate in the planning process trdtas their land use.

Thus, most areas that have been excluded from anmexa@ still under the jurisdiction of
the town or towns that have excluded them from merhiersAnd once an area of land is in one
town’s ETJ, it is forever controlled by that town gowvaent and may not join another town in order
to receive services denied by the controlling town. Theleess have no voice to either push for
annexation (without 100% agreement by all landowners) orrglgase from ETJ. Those
communities in the gaps — such as Waynor Road, whichviseba Southern Pines and Carthage —
may not even choose which town they are governed by.

Several members of the Jackson Hamlet community coweah@n this in the documentary
film “Invisible Fences.” Hilton Dunlap of the southern Moore County minority aisti group
Voices for Justice, said: “They wouldn’t accept Jackdamlet being part of their community,
because the homes are not of top value. But the prapefitige dirt that home is on is worth more
to them than the people who live in the honfgs.”

Residents from the various communities are articidbteit their status, and several have
been interviewed about the frustrations of living inE1e). For example, Steve Utley said: “A lot
of people are just not aware; you can have a lot mobeing in a town’s city limits, if you have a
voice. But now we don’t have a voice. They just publatever they want on us.... They come by
and tell you what you can do in your community but you'repaot of the town.” Robert Whitaker
comments: “They make decision for us, but we don’t kawe don’t know what the decisions
are... They've just been made — like we’re a silent padoethere — left out.” Joyce Ray agrees:
If we can’t get out of Southern Pines ETJ, we're gaingrake the best of it — we’re going to fight
for our grandchildren ... We're going to die on out and theegoing to be there and we’re going to
want everything to be ok so they will not sell the proptrat we worked so hard for — that's why
we're going to fight.”™°

C. Public Services and the Consequences of Denial

Public services — for example, water, sewer, policesptoin, trash pickup, streetlights,
sidewalks, and many more — are the legal and financiabnsgility of local governments. In
general, it is town governments that provide infrastmagtsuch as parks, public safety, sewer
service, sidewalks, streetlights, trash pickup, and vestietice. Fire protection may be provided by
towns, counties, and volunteer fire departments, ongmation thereof; smaller communities
often contract with larger communities for this seevidAmbulance and EMS service are also
funded by a variety of options; Moore County owns and aestthe franchise for ambulance
service so that this service should be the same regamfie€ity boundaries, according to David
Cotton, Assistant County Manager.

Water is more complicated, since towns, counties paivate utilities may all provide water
services to towns, counties, and individuals. Theresewveral differentials in water service,
including the size of the lines (important in the abilgyfight fires), the rate of flow, and the quality

4 Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004.
0 Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004.
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of the water. Outside of town boundaries, county govemsnare responsible for testing wells and
reporting to the state Department of the Environment andraldResources (DENR).

Below are two charts of services. The top chartdakfour key services found or not
available to the excluded communities. The second dkestall of the services provided by the
towns of Pinehurst, Southern Pines, and Aberdeen.

Table 4. Selected City Services Available €ommunities Outside City Limits™*

Community Water Sewer Rescue Fire

Jackson Hamlet yes, Pinehurst No Moore County Moore County
Monroe Town yes, Carthage yes, Carthage (2003) Moore County Moore County
Waynor Road No No Moore County Moore County
Midway Some? Moore County Moore County
Lost City No No Moore County Moore County

Table 5. Services Aadile Within City Limits
Pinehurst Southern Pines Aberdeen

Curb cut ramping program ? X ?
Dial-a-ride

Garbage and recycling program X X X
Graffiti abatement

Handicapped parking installation X X X
Bus service

Bulky item collection X X X
Immediate concerns X X X
MAX connections (rail) X

Pothole, maintenance request X X X
Recycling X X X
Sanitary sewers X X
Sidewalk, curb and gutter repair X X X
Storm drains X X X
Street lights X X X
Street sweeping X X
Street trees X ? X X
Traffic signals X X
Trees X ? X X
Water repairs X X
Flooding X X X
Sandbags X X
Abandoned autos X X

lllegal dumping X X X
Garden refuse X X
Tire pickup X
Neighborhood preservation and blight

programs X X
Weed complaints/vacant lots X ?
Used oil recycling ?
Tax rate 39 cents/100 43 cents/100

*! Telephone interviews of City employees by Amy Wheeler ohElniversity for the Cedar Grove
Institute.
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With any service, the key element is the funding mechanishich governmental body is
able to levy taxes, pass bond issues, or leverage otias fa pay for the establishment and
maintenance of the infrastructure or the service?

While town governments complain about their budgetd,seek to come out ahead
financially on their annexations, there is an altexaaita the form of federal funding. Local
governments (municipalities and counties) are able to &pind receive federal funds such as
Community Development Block Grants (CDBGS) to be usedvéder and sewer infrastructure and
other projects. In fact, these governments are theosrdyg with standing to apply; communities
that need services are not able to apply directly fodifug, even though the programs are available
to benefit them. The local governments can decide reyppty for funds if they don’t want the
projects, so they are in effect the “gatekeepers” ferfel funding.

This gives the local governments great power as wajl@at responsibility. The question
posed is: do their actions reflect proper use of theirgpd Are their sufficient checks on this
power to make sure that it is being used fairly?

1. The Cost of Replacing Public Services

Residents of excluded neighborhoods do not pay city taneshdy have to pay for the
services that would be covered by taxes if they were pacated. These expenses — such as
charges for private trash collection, bottled wated, septic system maintenance — are among the
de facto taxes fomot living within the city limits. Most of the debate alicannexation centers on
the new taxes to be paid, yet including the existingsdsstssential to get an accurate picture of the
burdens on the excluded communities.

CaroleHenry, president of the Jackson Hamlet Community Astonigacknowledges that
many of her neighbors oppose annexation for fear diehnitgaxes and fees. An analysis by the UNC
Center for Civil Rights shows that the monthly experfee the Jackson Hamlet community would
be lower after annexation by either Aberdeen or Pineh(8ee Appendix Ill. for detailed
analysis.)

Table 6. Comparison of Costs of Services Wiimd Without Incorporation

Expenses Amount  Annual Savings?
Current Total Monthly Expenses $53.62

Total Monthly Expenses if Annexed by Pinehurst $43.37 $123
Total Monthly Expenses if Annexed by Aberdeen $38.95 $176

Another case study, on Midway community, demonstratgsutiility costs may be much lower
after annexation. This could offset the new expens&yproperty taxes, particularly since the
property values are currently so low.

Another consideration that seldom comes up during toweciadf discussions of
annexation of minority communities is the increas¢ ¢tha accrue to their property values. As
stated above, a preliminary study by the Cedar Groveutesshows that properties with full
municipal services are worth more than those withoauan éor those in predominantly-minority
communities. This is especially important for minestias the majority of their wealth is held in
the home, and- while the lag in minority wages has been closing aen¢ decades- the lag in

2 UNC Center for Civil Rights 2005.
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minority asset accumulation has not. Thus, annexatml the concomitant services could lead to
significant increases in property values and thus to neigbbdrrevitalization — without
redevelopment.

In addition, homes with failed septic systems areatlilif if not impossible to sell. This is
recognized by some towns by a provision of property tax deshscfor such homes. Septic
systems have limited life spans, estimated to average-36 years* Some of the systems in
these neighborhoods have already failed, and many ddtthen these excluded communities are on
lots that are too small to allow a replacement setid.f Thus, extension of sewer service can
make the difference between a home with full valueahome with no value, in terms of the real
estate market

2. Density and the Impact on Public Health

Density makes a neighborhood more in need of servigzaibe small lots limit the space
for wells and / or septic systems. In addition, asigdi out by Ron Thorsen of Stop NC
Annexation, “as [municipal] development encircled thesas they affected the ecology, ...the
groundwater, ... the run-off, they effected this area gatige ways that possibly contributed to the
failing wells and septic systems of these propertied>. Most of the excluded minority
communities in the gaps between towns are denselggelthg-standing neighborhoods. In
Jackson Hamlet, for example, lots average about ¥Yaackrsome are as small as 1/8-acre.
Residents and churches must rely on septic systems, whicin require sufficient space and soill
quality for proper functioning.

Some studies estimatieat as many as 40% of on-site septic systems maylilng.f?;f3
Failing septic systems are linked wiEhcoli, which can contaminate surface water and eventually
ground water, where it can contaminate wells. Whildikedihood for septic failure in southern
Moore County was downplayed by Kyle Sonnenberg as uncomnoanide of the region’s sandy
soil, this assumption was refuted by residents. Midwsigeait Steve Utley stated in the
documentary filmnvisible Fences “It would be very good for this community to have sewer
where when it rains a lot, your septic line backing upy yard flooded with raw sewage, if you
could be hooked in like everybody el3g”

Bobby Person, a resident of Waynor Road communitydurtt&rn Pines’ ETJ), comments:
“Some sewer lines, where there’s construction bugldirguess the sewer line’s about 50-to-100
feet from some houses in the [Black] community and they't even run it to them. Lines running
all the way around the place and they won't give thenem@at sewer. ... They're sad because they
can look right across the road, and people have watiesemmage connections and they don’t have

3« assessors said at a recent tax classificationingetitat if you are being held hostage in your home

with a failed septic system and you cannot sell becausatyhigas not determined if you will be getting a
sewer, you can apply for a tax abatement at the assedoes’ Gloucester, Massachusetts.
http://www.ward5.com/tax_classification.htfiaken off the World Wide Web June 15, 2005.

> Evans, Sally et al., “Recommendations for EffectivptBeSystem Management,” University of Georgia
Institute of Ecology, Athens, Georgia. Spring, 1999.

% “The State of Things,” WUNC Radio, June 14, 2005.

% Canter, Larry W. and Robert C. Knox. “Septic T&ylstems Effects on Groundwater Quality.” 1985.
Lewis Publishers, Chelsea, MI. 1985.

> Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004.
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it.”>® Robert Whitaker agrees: “We're not saying we want more just want what everybody
else has™

Map 9: Waynor Road and Sewer Line

Sewer line

P

Trash collection is another service that has pubBdthempact. Steve Utley says: “That's
the main thing that bothers me — is filth, trash — befideoad — there’s no one to pick it p. Then
you got these little companies charging people all thateyndo pick up their trash, when the town
could be handling all thaf® The disparity is also noted by Bobby Person: “Theyetia haul their
trash to the trash dump, when the Aberdeen trash trunksaght by their house... They can't say
the trash trucks don’t cover that route, becausedbey going to that expensive golf course across
from them.®*

Public health is an obvious concern for those comnasnitithout reliable water, sewer, and
trash service. Public health also has a dramatic ingreptoperty values.

3. Role of the County
While the residents do not have the power to determihether they are ever annexed by an
adjacent town, they should have the right as citioémdoore County, North Carolina, and the

%8 Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004.
%9 Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004.
0 Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004.
% Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004
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United States, to havesédfe, decent and sanitary housihgs HUD maintains in all of its funding
requirement language, with clean water and a working wasee treatment system. Currently,
many of the houses have failing septic systems and dirtglly water. These are things that the
County government could address, especially since Moore Cowmiy and maintains the public
water and sewer systems that serve several of thecipalities. The residents of Jackson Hamlet
have requested sewer from the County, which has respdmate@} it must study the issue on a
county-wide level, b) perhaps it would be more cost-effedwreplace the failing septic systems
with new septic systems; and c) that “It is worth notinthat Jackson Hamlet residents do enjoy
County water service, which puts them ahead of most MBoumty citizens living in other
unincorporated areas.”

These responses are theoretically logical, but additgindy is unnecessary to see that
areas as dense as Jackson Hamlet, with small lote (8acre) including both well and septic,
are not appropriate and create public health threat tathettesidents of the neighborhood and to
the larger community, which uses the same aquifer asotlree of its drinking water. While the
county’s public water is treated to remove bacteria, tyongsidents on private wells are affected
when septic systems do not work properly, allowing etoadinter groundwater and the acquifer.
Denial of basic public infrastructure can result in sigaifit exposure to water-born pathogens, with
concomitant health effects on the local populatidbhe state Division of Water Quality, U.S.
Centers for Disease Control and the U.S. EPA havagrezed this and provide funds (albeit
limited) for water testing and extension of infrastuet

The potential for positive County action is demonstrdtethe fact that Moore County did
obtain federal funding to extend water and sewer linesNfonroe Town in 2003. Lines were
extended from the city of Carthage, even though the cantynlies within the ETJ of Pinehurst.
Tony Patnode, Moore County Community Development Direcimnmented that Monroe Town
residents received the grant because they were limitigeiworst conditions and had the lowest
average income of all applicants.

While funds available to counties from state and fedsratces are extremely limited and
have been cut back in recent years, some countiesstarted innovative county-specific funding
programs, according to Jeff Hughes of the UNC Environnhé&ittance Center. “I'd like to see
more of this happen,” Hughes s&rd.

4. Use of Federal Funds

Ellis Hankins, Executive Director of the N.C. League afriitipalities, spoke of the use of
federal funds to help the communities. “Clearly thereng@ighborhoods close to some of the towns
in Moore County that need a higher level of public servibans they are now receiving. There’s a
long history of why and how that is the case, ...no onmewave a magic wand, and certainly not
easily and inexpensively.

“I talked this morning with the Moore County Manger, Sté¥gatt, and with the Pinehurst
Village Manager, Andy Wilkinson,” Hankins said, “.... Susstil efforts have been made in the
past. Public water lines were extended to the JacksoteHaommunity in the late 90’s because
the county obtained a Community Development Block Graahd the village of Pinehurst and the
town of Aberdeen contributed toward the local match.

Moore County has applied for and received federal fundingydvide water service to some
of its rural residents. In February 2005, the County vede$7.7 million, in a combination of

®2 Oliver, Julia. “Rift Separates Pinehurst and Monroe Toviayetteville Observer. May 2, 2004.
% Email to Ann Moss Joyner, Cedar Grove Institute, 2/2/2005.
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grants and low-interest loans, for water servicebengast Moore County District from the U.S.
Department of Agriculture’s Rural Development Servicée Tederal funds will be used in areas of
Carthage, Greenwood, Little River and McNeil townshiphis project follows on a two-year old
program to extend water service in the Vass and Loasdia A third phase, to create and serve a
North West Moore Water District, will be sought in théure. This grant will be used to extend
water lines to areas where wells have been contamairtate to agriculture and will also support
projects in the Carthage area.

In the press release announcing the grant, U.S. RemserHoward Coble (NC'
District) wrote, “There are few things in this worldfasdamental as safe, clean and reliable
drinking water, so it is personally satisfying to us to hataged a role in obtaining these funds for
East Moore.

As this report is being drafted, town and county officialsouthern Moore have started
discussing applying for similar funds for the communitiethia study which lack services.

D. Lack of Vote

One of the pivotal issues of ETJ is that residertssg land is managed by a neighboring
town have no voice in the decisions made becausectrepot vote in town elections. Thus, they
have absolutely no power to affect decisions made aheutgroperty. While they can vote in
county elections, like all citizens of the county, cougbyernment has little or no jurisdiction on
annexation and ETJ decisions made by its towns.

Steve Utley says: “That’'s why we want to be annexéalthe city limits — so we can have a
voice. We can do something about our community. We danftothing standing on the outside...
hollering, nobody hearing our voice. Everybody outsibde fteighborhood] has a voice, but inside
the little circle, no voice. Just making noise andrsgyiothing.”*

The link between ETJ and the lack of voting rights attéchthe interest of the North
Carolina General Assembly during the 2005-2006 Session, wéé Hilts having been introduced
to require more participation for those affected by anteve TJ and annexation decisions. Cary
Allred from Alamance County has introduced H 363 (“ETJidRags Vote for Council”); H 460
(“Annexation/ETJ Residents Vote”) (co-sponsored by Balison of Orange County); and H 362
(“Voter Approval for Extension of ETJ”).

The impetus for changes in ETJ and annexation law isngonot from excluded
communities such as those in southern Moore Countyfdimtcommunities that are resisting
actions by nearby cities or towns. Mr. Allred may hbgen motivated by a case underway in his
own county, where the majority-black town of Green Levseeking an ETJ which includes white
residents who do not want to be ruled by the town. Hispamsor, Mr. Faison, may be thinking of
protecting high-income white neighborhoods in Orange Couaty finnexation by Carrboro. Yet
such changes could cut both ways. For example, changdd require the majority-white town of
Mebane to allow minority resident in its ETJ in Alance and Orange counties to be able to vote
for the town council that controls their destiny. Ariccourse the bill would affect the ETJ
residents of Moore County who lack a vote in electiarfSouthern Pines, Pinehurst, and other
municipalities. As of June 2005, however, all three hise essentially dead for this session.

lll. Prospects for Change

% Interview with Trisha McWilliams. Invisible FencesirOrisha McWilliams and Matt Helfant. 2004
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In April 2003, the Cedar Grove Institute was invited to pregsnvork on patterns of racial
disparity in land use to the Civil Rights Center &f thNC Law School. Soon afterwards, the
Center became involved with the communities in souterare County, including Voices for
Justice, a community-based, nonprofit organization gaesents all of the excluded
neighborhoods in southern Moore. Anita Earls, thet€@&nDirector of Advocacy, has led the
UNC effort with support from several UNC law studentd @enter Fellows. Voices for Justice
has effectively focused debate on the issues thaikigalmorhoods share and is taking the lead in
negotiating with municipalities and the County.

The presence of the 2005 U.S. Open in Pinehurst preséeteesidents of the excluded
minority communities in southern Moore County withexellent opportunity to garner media
attention for their efforts to obtain services anme in local affairs. Together with the efforts by
the Center for Civil Rights, it has given them a eotlsey have long sought.

Maurice Holland described the situation this way: “Theee&ibconscious mentality, or
conditioning... that you still have people in power, who gtgn the separate but equal era, who
are just conditioned to think a certain way and theytd@® anything wrong with it, because this
the way they were taught to think, this is the way thdythings. You tend to be a creature of
habit. We're saying, we’re not waiting for you to decidenged this — we’re telling you, we need
this, and we feel that we have every right to have'ffiis.

The combined efforts of the Jackson Hamlet Communitpéiation, Voices for Justice,
Midway Community Association, the Civil Rights Cent¢tthe UNCCH School of Law, and this
Institute (the latter two funded by the Racial Justiodiaborative), have lead to news and
discussion pieces in newspapers, on radio and on thiel Wide Web, including local, regional
and national coverage. These included Moore CouifityesPilot and the nearblfayetteville
Observe?®, anAssociated Pressire story, theCharlotte Observe?! The Independent Weekf§
theNews and Observéf, WUNC Radio’s “The State of Things” prografyiThe New York
Timeg?, National Public Radio’s “The Connectiori*and articles on the Web. All focused on the
story documented in more detall here.

Golf columnist and authoiThe Future of Go)fGeoff Shackleford commented on the New
York Times story in his BLOG, “Yes, this is your clashklY Times PC/guilty conscience piece, but
when you open the graphic detailing which neighborhoods hawe d&sices and which ones
don't have things like sewers, police, garbage or watel, it's pretty sad, actually’®

According to theCharlotte ObserverThe Pinehurst Resort, which will host the Open June
16-19, says it supports efforts by the residents and goversrt@sblve the complicated

% Interview with Trisha McWilliams. Invisible FencesirDTrisha McWilliams and Matt Helfant. 2004.

% For example: Oliver, Julia. “Rift separates PinehurdtMonroe Town.” Fayetteville Observer. 5/2/05.
57 Gordon, Michael. “U.S. Open used in drive for inclugiarhe Charlotte Observe6/5/05.

® Strom, Jennifer. “In the Shadow of the U.S. Opendependent Weekl$/4/05.

69 Quillen, Martha. “Pinehurst in black and Whitdléws and Observeb/25/05; Martha Quillen, “UNC
center pushes annexatioriNews and Observeb/25/05; “Luxury’s Shadow” (unsigned editoriadjews and
Observey 6/11/05

°“The State of Things” 6/14/05 WUNC Radio.

I Dewan, Shaila. “In County Made Rich by Golf, Somel&wes are Left Behind.New York Times
6/7/05.

2“The Connection.” 6/10/05. WBUR Radio.

3 http://geoffshackelford.comdune 8, 2005
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infrastructure needs.” Janeen Driscoll, the resastisncunications manager, said Friday in a
prepared statement that ‘we are confident of their aténsuccess.”

At least patrtially in response to this media focus aadhtitompanying graphic illustrations
of the problem, Aberdeen Town Manager Zell recently Ydidway is next in line. We are
currently working on numbers to annex them,” he s&gsu have to gather all the information, you
know. Do they meet the statute as far as percentagdlttipon properties, and so on?” In
addition, according to Ellis Hankins, executive Direabthe N.C. League of Municipalities,

“There are discussions going on: The Pinehurst VilMgaager recently met with

a group of folks from Jackson Hamlet about the possilafitgnnexation by Pinehurst.

so the other services you mentioned like garbage coltecéio be provided by the

village. it was his impression that there is not unawiwi opinion, there is not going to be
100% petition filed.... but he reported back to the Village Couthe Village Council said
in a public meeting that they are certainly willing to adesannexation and the Village
of Pinehurst is studying whether the Jackson Hamlehberpood qualifies under the [city-
initiated] statutes for [involuntary] annexation.”

However, the language of the County Managers’ Budget Statewas less encouraging:

“Many areas of the County remain under served....Despitg@rogress of the past

few years, some areas within Moore County remain dieatigtbehind other areas

with respect to availability of public services. ...gaps vathain, which is a concern.
One area for consideration is Jackson Hamlet, whesséants have made a request for
County sewer service. This community's request anticigzaasty staff working

with the residents to find a solution to this speciged. One word of caution, however;
public sewer will not solve the problems of Jackson H&m@hd her sister communities.
These areas, surrounded by municipalities, have compreaereads for municipal level
services that County government is neither designecegatly authorized to provide. The
issue of annexation by the surrounding municipalitiestiwédxen the residents and those
adjoining municipalities.”

Wyatt begs the question by not considering the densittyeofieighborhoods in question, the
proximity to the County’s current sewer system, and tingelaposed to the other residents of the
County who rely on private wells and may be endangereddoiical mass of failing septic fields.

While many communities are truly unable to find the futediselp out the poorer
neighborhoods, Moore County finds itself blessed by witlitineéinancial status. Now, with the
focus and the funds supplied by the 2005 U.S. Open, the Cauhth@towns of southern Moore
County have the opportunity to build a true community a$ageh tax base.

" Gordon, Michael. “U.S. Open used in drive for incluside Charlotte Observer, 6/5/05.
S \/ia Email 6/16/05.
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V. Conclusion

Annexation is a complex process its repercussionsriresmy complex issues, but one
thing is clear: As practiced, economics and race camnetparated

Southern Moore County serves as an example of @disjérities in land policies, yet it also
illustrates many widely-accepted local government pragtsech as the use of ETJ, that are
practiced by other governments across the state anddatfe@icountry. The state of North Carolina
gives its municipalities tremendous power over public sesyipublic health, and private land, yet
there is little oversight of how this power is beingdis Perhaps modeapplicationsof previously
assumed “best practices” (such as ETJ) should be reeoediwithin the context of balancing the
power and the responsibility held by city and town governsaé&abvernments should build
community as well as a tax base; for providing servicesfair manner; in order to improve public
health and build citizen participation in governance.

Against this backdrop of government responsibility shoulol lbésconsidered the link
between sprawl-like growth and racial fragmentationsemhration. As john a. pow@livrites,
“Race plays a significant role in creating and maimitg fragmented metropolitan regions through
urban sprawl and racialized concentrated poverty. Whiseidea is gaining attention from urban
activists of color, [outside of the city], race andiabjustice issues are seldom, if ever, mentioned.”

“Racial subordination has taken on a different fatmough the mechanisms of
metropolitan fragmentation and sprawl, Blacks haveralgaén subordinated socially, politically
and economically. By racializing space through the spigtddtion of Blacks and other minorities,
we have achieved many of the negative racial condifanmsally held in place with Jim Crow
laws, thus frustrating the civil rights goals of the &6d 60s.”

The authors of this case study hope that it will abate to the current dialog on the role
played by annexation in a pattern of municipal exclusiggoor and minority neighborhoods.

V. Executive Summary

Racial disparity in the application of land-use poBcand practices in southern Moore
County results in exclusion of minority communitigslbcal governments, accompanied by
disenfranchisement of the minority citizens, and tleré@apublic health, safety and economic
welfare.

© 2005 Cedar Grove Institute for Sustainable Communities

® John A. Powell. “Achieving Racial Justice: What's Sgr&ot to Do With 1t?” PRRACC
September/October 1999.
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Appendix I. Jackson Hamlet: A Comparison of Monthly Expenss, Relative to Annexatior’

I. Current Estimated Monthly Expenses

Property Taxes Rategper $100) Monthly Expensger $25,000 property value)
County Tax: $0.475 $9.90
Advanced Life Service: $0.04 $0.83
Fire District $0.11 $2.29
Total Property $13.02
Utilities Fees Monthly Expenséfor 6,000 gallons)
Water
Base Charge $4.00 $4.00
(for %2” meter)
Use Charge  $3.10/1000 gallons $18.60
Septic*
Maintenance $18.00
Total Utilities $40.60
Current Total Monthly Expenses $53.62

*Septic tank expenses are estimates based on monthly upkégrhasges for emptying once every 2 years, and
replacing water pump once every 4 years. Actual calitsary depending on the number of problems encountered.

Il. Estimated Expenses if Annexed by Aberdeen

Property Taxes Rategper $100) Monthly Expense(for $25,000 property valdd
County Tax $0.475 $9.90
Advanced Life Service $0.04 $0.83
City Tax Rate $0.43 $8.96
Total Property $19.69
Utility Fees Monthly Expensédr 6,000 gallonk
Water and Sewer
Base Charge $7.50 $7.50
Use Charge $1.96/1000 gallons  $11.76
Total Utilities $19.26
Total Monthly Expenses if Annexed by Aberdeen $38.95

lll. Estimated Expenses if Annexed by Pinehurst
Property Taxes Rategqper $100) Monthly Expensé@~or $25,000 property value)

County Tax $0.475 $9.90
Advanced Life Service $0.04 $0.83
City Tax Rate $0.29 $6.04
Total Property Taxes $16.77
Utility Fees Monthly Expense (For 6,000 gallons)

Water and Sewer

" Center for Civil Rights, School of Law, University Wbrth Carolina at Chapel Hill. Compiled June 2004
8 Compiled data from tax records the current tax valuevefy property in each area (Jackson Hamlet, Midway an
Waynor Road), produced rough median value of $25,000 in all.areas
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Base Charge (For %" meter) $8.00

Use Charge  $3.10/1000 gallons $18.60
Total Utilities $26.60
Total Monthly Expenses if Annexed by Pinehurst $43.37

Appendix Il: GIS Mapping and Demographic Analysis

The authors would like to thank Allan M. Parnell, Ph@edar Grove Institute, and Ben
Marsh, Ph.D. Bucknell University, for their invaluablenkavith the demographic analysis and GIS
mapping for this project.

Geographic Information Systems (GIS) is a computer-basgaping system for identifying
latent spatial relationships in various kinds of inforiovat That is, a GIS map is the combination of
data on different subjects that illustrates they re@tme another. The resulting “big picture” can
be enlightening. For this report, we mapped patterns of gowart services and political
boundaries in relation to the race of residentsheftypes of things that can be mapped include:
highway routing, location of public facilities (librasiepost offices, etc), zoning of properties,
health care facilities, crime incidents, etc.

Data for GIS maps and analysis come from several psialicces. Demographic data are
from Census 2000, as are the boundaries for the underlying ceoguagiec units used to map the
data. For this report, Moore County GIS provided special@ataater, sewer, tax parcels, zoning,
and ETJ. In other cases, cities, counties, state egesad regional Councils of Government
provide spatial data on town boundaries, ETJ boundaritisatwatershed areas, zoning
designations, and location of sewer and water lineqdpiyptax files show lot lines and locations
of houses. State departments of transportation providarexand proposed highway route
information.

GIS maps are valuable for several reasons. Thegpaafic. They are drawn from official
public data. They can illustrate situations that arerafise not readily apparent. By including the
otherwise “invisible boundaries” of city limits, land-ug&yastructure, and zoning, they give a
more complete view of a community. Getting down teéheommunity foundations is essential to
understanding community problems, including declining propertyegalpublic health, and lack of
voter participation.
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Appendix lll. Racial Disparity in Moore County SAT Counseling and Expenditures

Though this is not directly related to land use, it refldaesatmosphere in the County and
provides useful context.

In October 2003, Julia Oliver of tik&ayetteville Observebroke the story of an SAT scandal
in two high schools in Moore County: “Students told tootake SAT, teachers sa{’”

The paper reported that two faculty members at PinedightSchool were told to dissuade
low-performing students from taking the test as a way teeproihe school's average SAT score.
The two said that the school went so far as to lock 84istration forms in an assistant principal's
office and throw away fliers explaining how to sign opthe test online.

“Libby Carter and Robyn Lam, who are still Englishdkers at Pinecrest, said that when
they were on the [SAT strategy] team between 2000 and g@®administration placed an
abnormal emphasis on increasing the school's averags@#4é. ... Lam said pressure from the
central office led the school's principal at the tifeny Cates, to suggest paying certain students
not to take the test. ‘The overall motives werected to improve the SAT average,’ Carter said.
‘The benefits to the kids were secondary®”

The paper also investigated charges that state money foeat-risk children was
inappropriately used by the school system at North Moagl Bchool near Carthage. It was found
that Principal Keith Kremer used state remediation maogay for SAT preparation classes,
teacher workshops, and other activities to benefit stadeimb had already done well on the SAT.
At the same time, other students were discouraged frangtthe test and some state money was
used to reimburse them for their registration fee.

“Superintendent Patrick Russo has been accused of ordeaingoicuments linking the SAT
incentives to state money be altered and destroyedefémse of the monetary rewards to students,
Kremec3 lhas said that he was acting under pressure fi®gentral office to meet the district's SAT
goals.”

“Pinecrest's average SAT score rose from 1003 to 1043 be20e€® and 2002. In contrast
with North Moore, where the percentage of students takia@AT decreased sharply during
Kremer's tenure, the number of Pinecrest studentgjtakétest increased from 54 to 60 percent.
Carter attributes that increase, in part, to a pgrepulation in Southern Pines who are highly
aware of the test and able to show students how tapidor it online. ‘We convinced some kids
not to take the test, but we couldn't convince their mas)’ she said.*?

" Oliver, Julia. “Students told not to take the SASadhers say.'Fayetteville ObserverOctober 8, 2003.
80 H
Ibid.
81 |bid.
8 bid.
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